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ORDER

In this case, the Petitioner, James G. Wingard, has appealed as of right

from the trial court’s dismissal of his petition for writ of habeas corpus.  From the

record, it appears  that Petitioner is curren tly serving a sentence resulting from h is

conviction for first degree murder in 1970.  He has additional convictions, at least

one of which is consecutive to the  sentence for first degree murder.

It appears that the basis of his complaint is that the Department of

Correction erroneous ly increased his re lease eligibility date for parole on the first

degree murder convic tion by twenty (20%) percent.  Habeas corpus  relief is available

only when it appears upon the  face of the judgm ent or the record  that the convicting

court was without jurisdiction or when a defendant’s sentence has expired.  Archer

v. State, 851 S.W .2d 157, 164 (Tenn. 1993).  

Attached to the petition for writ of habeas corpus are documents which

reflect that Petitioner has sought administrative relief within the Department of

Correction, which has been den ied.  There is nothing in the record which indicates

that the convicting court was without jurisdiction or that the Defendant’s sentence

has expired.  Therefore, the trial court properly dismissed the petition for writ of

habeas corpus.
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The judgment rendered by the trial court in dismissing the petition for

writ of habeas corpus was in a proceeding before the trial court without a jury, and

was not a determ ination of guilt.  The evidence does not preponderate  against the

finding of the trial judge, and no error of law requiring a reversal of the judgment is

apparent on the record.  It is accordingly ordered that the judgment of the trial court

is affirmed in accordance with Rule 20 of the Court of Criminal Appeals of

Tennessee.

____________________________________
THOMAS T. W OODALL, Judge

CONCUR:

___________________________________
GARY R. WADE, Presiding Judge
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JOSEPH M. TIPTON, Judge


